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The EU green transition

Green Deal

Reliability of 
environmental 

claims

New 
Consumer 

Agenda

 To transform the EU's 
economy for a 
sustainable future; and

 To make Europe the 
first climate-neutral 
continent by 2050

 Seen as the biggest 
obstacle to consumers 
to engage in the green 
transition

 Empowering 
Consumers Directive 
(EmpCo Directive)

 Green Claims 
Proposal Directive



Current applicable framework

According to the 2021 Guidance: 
 Two main principles: 

 To consider not only the green claim, but the imagery and overall product presentation. The whole presentation 
should be a truthful and accurate representation of the scale of the environmental benefit.

 Green claims should not be vague and general statements without adequate qualifications. It includes a list of 
vague claims: 'eco-friendly', 'gentle on the environment', 'pollutant free', 'reduced CO2 emissions', 'carbon neutral' 
or 'climate neutral'. 

 Green claims should refer to aspects that are significant in terms of the product's environmental impact, 
considering the product's main environmental impacts over its lifecycle, including its supply chain. 

No specific regulation on 
green claims

Consumer Rights Directive 
and the Unfair Commercial 

Practices Directive ("UCPD")

2021 EU Commission 
Guidance on the UCPD

Green claims must be truthful, not contain false 
information and be presented in a clear, 
specific, accurate and unambiguous manner, 
so that consumers are not mislead; and

Traders must have the evidence to support their 
environmental claims and be ready to provide it 
to competent enforcement authorities in an 
understandable way if the claim is challenged.
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Publication of the Directive aiming at empowering 
consumers for the green transition
"Empowering Consumers Directive" or "EmpCo Directive"

 The Empowering Consumers Directive entered into force on 26 March 2024.

 The Member States must apply the new rules by 27 September 2026.

 The Directive:

 Amends the Unfair Commercial Practices Directive (UCPD) (already 
implemented into national law in the EU Member States)

 Limits misleading environmental claims and early obsolescence practice 

 Sets a harmonized EU sustainability label and information tools.

 The EmpCo Directive will be supplemented by the Green Claims Directive. 



Empowering Consumers Directive
Environmental claims and misleading commercial practices

 The Directive adds a number of definitions to UCPD & expand the list of commercial 
practices deemed misleading in all circumstances ("black list")

 The Directives introduces a definition of environmental claim: 

The Directive does not apply to messages that are mandatory under EU or national law. 

" Any message or representation which is not mandatory under Union or national law, 
in any form, including text, pictorial, graphic or symbolic representation, such as labels, 
brand names, company names or product names, in the context of a commercial 
communication, and which states or implies that a product, product category, brand or 
trader has a positive or zero impact on the environment or is less damaging to the 
environment than other products, product categories, brands or traders, or has 
improved its impact over time."



Empowering Consumers Directive
Prohibition on Generic Environmental Claims

Generic Environmental Claims are prohibited unless the professional is able 
to demonstrate the "excellent recognised environmental performance" 
relevant to the claim.

A claim made in written form or orally combined with implicit claims such 
as colours or images could constitute a generic environmental claim.

Examples of generic claims: 'environmentally friendly', 'eco-friendly', 'green', 
'nature's friend', 'ecological', 'environmentally correct', 'climate friendly', 
'gentle on the environment', 'carbon friendly', 'energy efficient', 
'biodegradable', 'biobased'



Empowering Consumers Directive
Sustainability Labels

The displaying of a sustainability label (voluntary trust mark, quality 
mark or equivalent, either public or private, that aims to set apart and 
promote a product, a process or a business by reference to its 
environmental or social characteristics, or both, and excludes any 
mandatory label required under Union or national law) which is not 
based on a certification scheme, or which has not been established by 
public authorities will be prohibited.
The certification scheme should be a transparent, fair and non-
discriminatory third-party scheme, the applicable requirement should 
be public and the compliance of which is subject to an objective 
monitoring by a third party other than the trader or the scheme owner.



Proposed EU Green 
Claims Directive 
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Green Claims Directive 
Proposal
Current Status

22 March 2023

EU Commission 
Proposal 

First reading 
position 

adopted by EP 

12 March 2024 



Green Claims Directive Proposal

Substantiation & 
communication Verifying Authorities Next steps 

Environmental Labelling 
Schemes Enforcement



Questions



bakermckenzie.com

Baker McKenzie delivers integrated solutions to complex challenges.

Complex business challenges require an integrated response across different markets, sectors and areas of law. Baker McKenzie's client 
solutions provide seamless advice, underpinned by deep practice and sector expertise, as well as first-rate local market knowledge. Across more 
than 70 offices globally, Baker McKenzie works alongside our clients to deliver solutions for a connected world.

Baker & McKenzie is a member firm of Baker & McKenzie International, a global law firm with member law firms around the world. In accordance with the common terminology used in professional 
service organizations, reference to a "partner" means a person who is a partner, or equivalent, in such a law firm. Similarly, reference to an "office" means an office of any such law firm. This may 
qualify as "Attorney Advertising" requiring notice in some jurisdictions. Prior results do not guarantee a similar outcome.
© 2024 Baker McKenzie


